
ft DAY OF

SFNSATinNS

Humphreys Play-

ing to Gallery
Again.

(HYom Thursday1!) Dully.)

were two sensations in
Circuit CourtTHERE mornltiK. The first

scoring of Attorney
Genernl Dole by Judge Hum-

phreys, and the second the ordering In-

to custody of Lorrln A. Thurston.
The afternoon session was devoid of

these features, lightened only by the
appearance of General Hartwell. The
crowds which lilted the court room on
the opening day of the cases were t;

there were few attorneys and only
a small number of spectators In the
room at the opening, and the way In

which the day's work was opened was
little t- - attract the crowds In Itself.

The underlined attraction for the
curtain-raise- r was the closlrtg speech

f Attorney-Gener- al Dole In the mat-

ter of the Acting Governor and form-
er Superintendent of Public Works

This came to the front early,
for there was little business before the
court. The setting of a few coses took
little time of the court, and ' result
was that the Attorney-Gener- al began
his finale soon after 10 o'clock. One
feature of the first few minutes of the
court's session was the setting straight
f the entire matter of the power and

authority of the Acting Governor in
the opinion of the judge.

The Attorney-Genera- l- was going on
In his argument with the contention of
Fitch that the secretary had little of
authority or right In the holding of his
office, when the judge of the court sa'ld
that the question would not be taken
up by him. Any disputation of the mat-
ter of the perfect authority of the Act-
ing Governor would tend, he said, to
discredit the action of that official and
might lead to some complications In
the matters of the finances, or other
fundamentals which might arise out f
the meeting of the Legislature. With
this "hunch" thu Attorney-Gener- al did
not consume much time In the closing
of his case.

COURT ABU8E3 ATTORNEY.
There was little feature In the clos-

ing remarks, and the friend of the
court did not take up any time with

but allowed the matter to
go to the court. The judge said first
that he would take the case under
proper advisement, as In matters of
such Importance there would be time
needed for the proper adjusting of mat-
ters and the preparation of a decision.
As at the beginning of the day the
court dismissed the Jury from attend-
ance until Tuesday next, It is pre-

sumed that it will be until that time
that the court will be busied with the
decision in the case. After remarks
bearing directly on the matter at is-

sue the court turned its attention to
,the chief law officer of the Territory,
and 'used some vigorous Language.

The court stated that throughout his
remarks the Attorney-Gener- al had ap-

parently been addressing the audience
In place of the judge. His attitude in
some respects had shown contempt.
The court had noticed It, but had not
felt Inclined to comment upon It even
to the extent It plainly deserved. The
court was at a loss to know why the
'Attorney-Gener- al had repeatedly re-

ferred to the powers of a Governor. If
he Imagined that a suggestion that the
Governor could call on the United
States army and navy would Intimidate
the court, he might well disabuse him-
self' of the Idea at -- nee. Continuing
the court said:

"Again the court says thnt anyone
who stands at the bar of this court
representing an: power, officer or sov-
ereignty who by threat or force at-
tempts to intimidate this court, will
fall In his purpose and will only In-

spire the court with unspeakable con-
tempt not only for the argument, but
for the author of It."

When the Judge had finished his ex-

coriation the Attorney-Gener- al rose
and asked that his remarks be made
of record, and continued that what he
had said had been In the main the de-

cisions of the highest courts of the
country.

The 'court said that this would be
'done, and that as all would be submit-
ted to the Department of Justice at
Washington, he hlnwelf was desirous
that there be nothing lacking In the
records of the case.

THURSTON CABE GALLED
At the conclusion of the Judge's

statement the case of L. A. Thurston
was called, and Attorney Hartwell
presented tlru matter ob follows:

The matter of L. A, Thurstun, If the
court please, presents a riuestlo'i of
law, clear cut and Impersonal, There
Is no controversy concerning tho facts,
the fncta in suhstnnce being thnt the
respondent having certain Information,
declined to testify, to answer the In-

terrogatories, which would reveal thnt
Information, desiring to go an far as
the law would permit hlrn to go.

It Ih not ii iUf-Hlln- of compelling
the respondent to answer thu Interrog-Atorle- s,

Thus far no order of the
court him been mndo upon thu aubjeet.
The question Is now presented wheth-
er the court will nr will not order th'
testimony to bo kIvi-ii- . Tliero Is no
PobkIUIo oue.tlori of contumnry on the
part of this respondent Jin In not

himself at nil In the mutter.
II- - lis mi rlKlilw In the mutit-- r It Is
the question of )iut Is his duty as
enuiuwllor, n a solicitor und us itn

Homey at law. The facts show Ihut
ll Ims lorvssly roQUoUd lilt client
to sllnw Mm to moke known Hi Inor
insllon wbfl. h hits And'
Hint ll'o client rtfusts to allow him
to dii so And Hist for not Ut
il but which could tsilly U suruii ,
4, I fsnry, ll would rsu 10 ids in,

hiy trf ins butiiiMM lnumtt of Hist1
rtm f ht iM'winstlfcn wrr now

Thnl l Uie (HHiiiion In
fn. i

Nw, t tl tii. I ifc.virt to Incur f'r
M)rlf lllf FfMlltr Wlllrll t Mtl1mtlT
nr h'flriiiR nn Riven by our famous

t'hlof JUMIc Hlrnw, itf the Htnte nf .

MnimneliUPftl, to n outi Inwyer wlm,
nftpr rending Inw to tlic Chief Justice
fur a coimldcrnbto time, wn nnnlly
tM, "Yntitm mnn, IIiIk courl l pre- -
(timed to know dome Inw." I do not
ny tlmi'lf.t eould neeiire tlic whole

of thnt censure to mypclf nl tnr time t 'ninl petitioning for nllownno of recount
inlKht not MMi to give cninto for It; Mv ilnnt distribution ninl dlnelmrge An
but what 1 mean Is Ihlsl I do not pro. order has been lexued sIvIiir notice thnt
pdoc to rend to tho court what the tie hearing of piicIi petition will be had
books are full of on the subject, the Monday, July 1, at 10 o'clock n. m.
lUles or law concerning the duties of ThV defendant In the eitse of J. A.

to client. .... noon vs. l.oiil Murk Ims tiled hip bill of
The Court-T- he say cxcrpon, nm, lrnt11i-rt- l,t on appeal,

that It Is not only entertained by Gen- - ..,.,,., iMinpi-'Piiivti-fi Hartwell, but Is nt nil times in-- 1

structed by him.
Mr. Hartwell Thank you. The rule

Is very familiar: all the books on evi-

dence have It, and nil the books thnt
treat upon the subject. 1 will say a
word. If the court plenje. about the
reason for the rule, nnd thnt Is all.

i

BASEBALL LEAGUE '

NOW IN SIGHT

Tho Honolulu Athletic Club hn secur-
ed temporary headquarters In thu llHtc
building, where the trusteea of the club
will meet this evening at 7:30 o'clock.

A gamo of baseball will be played at
Maklkl next Saturday between the nines
of tho Honolulu Athletic Club and the
Police Department.

Tomorrow evening representatives of
the Honolulu Athletic Club, Police De-
partment, Malle lllma Athletic Club and
tlio Young Men's Christian Association
wJlI meet at 7:30 o'clock In the rooms of
the first-name- d club for tho purpose of
forming a baseball leugue.

The Honolulu Athletic Club's head-
quarters will be open to members next
Saturday evening.

Work on the Kaplolanl Park baseball
diamond will bo commenced us soon as
a.league has been formed.

In the tennis tournament yesterday tho
following results were obtained:

Gentlemen's doubles, Messrs. Hitch-
cock and S. G. Wilder won from Messrs.
Prosser and Rice by default, the former
player not being In town.

On the Beretanla Tennis Club's courts
Messrs. Castle and Canavarro won from
Messrs. J. P. Cooke and S. P. Wilder by
default.

Messrs. Fuller and Cheek defeated
Messrs. Irvine and Lansdalo

Tho mixed doubles between Mr. and
Mrs. Elston and Frank Atherton and
Miss Gertrude Scott fell through on ac-
count of tho Illness of Frank Atherton.
Mr. and Mrs. Elston refused to accept
tho gamo by default and the contest will
take place later.

On account of rain there was no work
done at the track yesterday wltn tho ex-
ception of a few slow heats by Waldo J.

The excellent mile recently shown by
George Carter's pacer 2:25, last half,
1:07J4 makes lilm. a possibility for the
2:11 class.

WORE THEM OUT HERSELF.

There was a time when Mrs. Hayes
considered herself to be what she calls
"a gone woman." She actually divided
her clothes and other personal effects
among her children. Thank Goodness

but here Is her story, told In her own
way; by all odds the best way.

"Three years ago, she says, "I had
dreadful pains across the left side of
my stomach and under the shoulder-blade- s.

My left Bide swelled up fear-
fully. I was laid up weeks at a time,
work being out of the question. While
these fits were on I could neither walk,
sit, nor stand with comfort.

"I was really ashamed to. let the
neighbors see me crawling about; so I
spent most of my time, lying down or
leaning against something to ease the
dreadful pains.

"I had been a hard-workin- g woman
all my life, but now I lost my strength
and dreaded to eat anything, knowing
the woeful suffering I was sure to ex-

perience afterwards: as If eating were
somehow a crime against the laws of
nature. And at night I rolled and toss-
ed about instead of sleeping.

"The doctor said It was indigestion
and no doubt he was right, but he was
not able to relieve me.

"I considered myself a 'gone woman'
and told my husband I was sure I
could not last much longer. Indeed, I
was so fully persuaded of this, that I
actually divided my clothes and per-
sonal effects among my children.

"Thank Goodness and Mother Selgel's
Syrup I have since worn out most of
them myself.

"After a lot of coaxing and argunient
(for I was tired of trying things, and
hope had about died away in my heart)
I consented to take Selgel's Syrup, al-
though the doctor had advised me not
to touch It.

"I was not quite sure of the effect
of the first bottle, but my husband In-

sisted on my going on with It. So I
did go on with It, nnd after I had got
through half the second bottle there
was no doubt of the result. I was
much better; I felt it, and others could
see It.

"It was hardly short of a miracle,
the way SeJeeTa Syrup brought me
round. Frtfma. poor, weak, and wretch-
ed womgpinab'e to walk or scarcely
m ruiau tinjr-- , liuuu m uu me smallest
piece of jyork,,,it gave me back health
and 8trengt",lrestored me to my hus-
band and family, enabled me to go on
with my work once more, and, In short,
made me n well as ever I was In my
life.

"I am now upwards of 60, and have
reared a large family. I have lived In
the district about 37 years, and nm
well known here.

My husband and sons, as well as our
grandchildren, work In connection with
the coal mines, for which this district
Is noted, I have told all the neigh'
hors whut Helgel's Byrup did for me,
and am perfectly willing that my case
should be published If you think It may
be useful" (Mrs.) Julia Hayes, Mount
Kelrn, paradise, near Wollonrontr, N.
8. W. October Hth, 9,

Mr, John Illckry, blacksmith, at the
suine Place, writes thst be bus known
! If....- - .11 fc.l ll. n.l In ..
TnVLTr,! ..' ll., ?Z .:Im?, . ,,.,. ... ... ,,,. .v.., i.,. ,..,..,
- 9'g v?v,WHV

-- -
'VltSMS -- ''nrd for rnU'l K

rourtt Why, didn't y a wor. Hup
si Judstt - l'h-t- 's Jum it Yvu dldn I
sitswvr iy QUMiton, an' Hint's how you
how4 yer ioiiIshipI WlM "Ytl,
v.i' And I ruiimd Miyif ii'st in
Hist '? trsi it

HAWAIIAN (MKKTTKi PHIDAV, MAN 21 HlOt. HKMM'KKKAr.

COURT NOTES,

UVmn WrthiKuln)' 1'hH)--

t'onitT NOTHfl
John ft. PirnilrritflKt, nilmlnlnlrnlnr of

the Mint of KniUcwM 1'enrron, linn fit
ml hi nnnl neeaiint, ehnfRlnB lilmsolf
with I.W nMtl nuklne til be nllnwiil IrM tft.

In the act Ion for divorce of I.llmim do
Nobrega vs. Bylvano do Kobrcga, tho de
fendnnt yesterdny filed an answer to tho
amended complaint of plaintiff.

In addition to the general dental of all
tho allegations of the complaint, the de-
fendant alleges that on April 13, 1MB, he
conveyed by deed, In fee pimple, to Joe
'dejNobrcgn, son of jilnlntlft and defend-
ant, a certain hnupc and lot In Nuuanu
valley of tho vnlue of $3,000, with the ob-

ject, purpose and understanding that the
snmo would Immediately be conveyed to
the plaintiff for her sole uso, benefit and
maintenance; the said premises were so
conveyed on April 13, and that sho has
ever since been In possession of panic.

Atso thnt from September IS, 1MK, to
January 25, 1MI, defendant paid to plain-
tiff tho sum of per week for their sup-
port and maintenance, nnd that ever
since tho latter date bo has been nt all
times ready and willing to pay the same,
although plaintiff has failed to demand
nnd receive sa.d ?u per week.

J. M. Long Is attorney for the defend-
ant.
CUIUSTLI2Y VS. MAGOOX DECISION.

The Supreme Court yesterday render-
ed decision in the equity case of Thomas
Chrlstley vs.' J. A. ..ingoon nnd Emmc-lln- e

M. Mngoon, which was submitted on
December 2fl, 1900. The decision was In
favor of Chrlstley.

Tho case was a suit to cancel a deed
dated November 2, ISO"!, from plaintiff to
defendant Emmellne M. Magoon of 2.47
acres of land on the easterly side of Fort
street, between School and Vineyard
streets, In Honolulu; the consideration
nnmed In tho deed was $10,000, although
the real consideration was an oral prom-
ise to pay tho plaintiff's debts, amount-
ing to $4,000 nnd a written promise to
pay tho plaintiff $75 per month for tho
remainder of his life.

The deed was held to have been pro-
cured through undue Influence, as shown
by the existence of the confidential re-
lationships of attorney and client and
principal nnd agent between tho parties,
the mental weaknesses of the plaintiff
and the Inadequacy of the consideration.

The grounds relied upon are fraud and
mistake.

The opinion Is by Justice Frenr, and
Judge Edlngs sat In place of Justice
Perry, disqualified. Hatch and Stlllman
and J. T. Do Bolt were nttorneys for tho
plaintiff, and Kinney, Ballou & McClana-ha- n

for defendant.
The syllabus of Justice Frear's opinion

shows that for two years preceding tho
execution of tho deed J. A. Magoon had
been the plaintiff's agent In respect to
the plaintiff's property In question, col-
lecting rents, paying taxes, etc., and ad-
vising him professionally In matters of
law; that plaintiff trusted him Implicitly;
that plaintiff was simple and absent-minde- d

and susceptible to influence; that
plaintiff's wife had left him and that he
was worried with money troubles and
cares; that he was CO years of age, and
was a carponter and a dairyman; that he
worked hard and was troubled with

that he was greatly discouraged;
that his property had been purchased
with his own hard earnings; that on
October 31, 1898, the defendants paid
plaintiff a visit and after talking over
tho plaintiff's troubles, an agreement was
entered Into, whereby the defendants of-
fered to pay him $75 per month for the
remainder of his life, and to pay off his
$4,000 debts In return for tho property;
that the plaintiff, wishing to escape the
cares and responsibilities of tho property,
agreed to this and signed the deed, the
consideration being grossly Inadequate
to the worth of tho property, the rentals
alone brlnging-J- $113 or more per month,
and the property of the value, at the
minimum estimate, of $25,000; that sub-
sequently plaintiff's wife returned to
him and they became reconciled, nnd
that plaintiff's eyes were then opened to
the nature of the business denl he had
made. The opinion then concludes:

"We need not go Into the question as
to whether the plaintiff, as "he now
claims, thought he was signing a deed In
trust for his children, subject to the pay-
ment of $75 a month to him for life out
of tho rents. There Is certainly much
evidence that It Is difficult to reconcile
with thnt theory, as well as some in
support of It. Wo may even assume that
the defendants thought they were being
magnanimous toward the plaintiff, at
least to the extent of thinking that tho
new arrangement was better for him,
considering all his troubles, than the
old, Hut In view of tho then existing re-
lationship of principal and agent with
reference to this property, the relation
ship of attorney nnd client, the plain
tiff's weaknesses nnd his trust In the
defendants, the defendants' interest in
tho transaction, nnd the Inadequacy of
the consideration, equity must on

principles undo the transac-
tion. The presumption from such rela-
tionships Is against the defendants. It Is
for them to show adequacy of considera-
tion and that the parties were dealing
with each other nt arm'B length or that
they advised and acted with reference
to the plaintiff's Interests, as If the lat-
ter had been dealing with a third party.
The plaintiff, while hu may have under-
stood that that was done which was
done, apparently did not fully reallzu
what It all meant. He trUHted to tho de-
fendants to do what wuh best for him.
Tho presumption of undue Influence
arises from the existence of the fiduciary
or confidential relatloimhlp. Kueh rela-tliiH- h

in this connection has u broad
meaning. It Includes the relationship of
attorney nnd client nnd oven that of
principal mid agent. Tint presumption is
stronger when, tho relationship nxluts In
rmpect of the property In question, where
the party claiming to be Injuriously sf

Is mentally Inferior to the other,
and where Hie comddrratloii paid Is not
ulearly ndeqtiute. Thin presumption
arises In the pnt'iit cusu and has not
been overcome.

"The defendants further rely on rtln
cuilon or urquh m mac, on m uround
Unit If he did not i Hi llu whni was dons
u Din Him-- , lie did iifterwurd and yet

"' '"'""'"" ' l "loiiih slid to rwc,js 11,0 irwnmiruwi In other ways A
romplfle iKir to this Is Hint the
IliMui'lliie Which lbs drfnuliiiil u-irit-

oyrr the iilsliiilfr mj im
ronldrnre h rtOfe! In th) foil-ilnu-

ilurlnjr litis prliH lis vs.
k slrpaily iiuIihJ ilviiiK Willi the
ilrf.ii.Uiilti in ilmr heimi lit dws pot

P4rMr to hV Jt Ud Willi sny InlvMI to
HHKf-t.U-

s Hi VMId'l of lh rirllvn

after he was titr n rym ptii h Inftii
rti'S

Thr ilpfih.lniii finlr trlv tin the
plnllillflP rtllii'r In t.mlet to thr dfetd
snis Klmi lliev tmht rl't out un. If r the
sprnmirttt, en seemnt of debts r the
ninmii) The plsimirr In hi but stints
that he lisd tiqllestrd the drfendnnt.
Mr. Msitoon, for an seemiM, hut that
the latter hnd failed tn render nne. and
he im)i fur nn neeounting The defend-
ant hsd In pnppepplen nnd reeelved
the rent of the land nnd, for Misht that
the plaintiff knew, so far ni appears, had
rreelvrd more than they paid out. The
defendant, Mr Mnffoon, (entitled that the
mortgage debt, which was mora limit
half of the fl.wo Indebtedness, was not
paid until nfter the suit was commenced.,t the hearing th0 plaintiff offered to
pay all thnl the deiendant had paid oit
under the agreement. Apparently no
question np to tender wni raised In tho
lower court. The Court decreed not only
that the deed was null and void and thnt
It he set aside and cancelled, nnd that
the defendnnt, Mrs. Mngoon, le a trup-te- e

for the plaintiff of tho property In
question, nnd that tho defendants exe-
cute a deed of the property to the plain-
tiff, nnd account to ill in for nil moneys
received by them therefrom nnd ns his
agent, but also mndo au uieso conditional
upon his paying to them or Into court all
sums paid by them towards tho $4,000
debtH and 175 payments. Under these
circumstances tho defendants aro amply
protected, and It would not bo equitable,
to allow them to now rely upon failure,
to make a tender prior to bringing tho
suit.

"Of course those who took lenses of
tho property from Mrs. Mngoon nfter sho
acquired title under the deed In question
would not be affected by tho decree In
this case, for they aro not parties. Wo
presume, also, that they would not bo
afTectcd even If they wero parties, for
tho reason that they took Innocently.
But It may Vie that If tho deod wcro set
aside as null and void at the. time of its
execution, Chrlstley would technically
hnvo a right of action against tho Ma-goo-

for having made the leases, even
though ho might be able to recover only
nominal dnmages, for apparently tho
leases were made on terms as favorable
to the lessor as could be obtained. He
who seeks equity must do equity. Christ-le- y

was not altogether blameless. Ho
was aware of the execution of tho leases
and while ne do not go so far as to
hold that his knowledge and fniluro to
object operntes as an estoppel against
his setting up undue Influence, becauso
the unduo lnilucnco continued, yot ho
may as a matter of equity bo given re-

lief only on condition that ho placo tho
defendants as far as possible In their
former position. He has elected to como
into equity rather than go to law. In
our opinion It will bo as much as ho can
fairly ask so far as the deed Is concern-
ed to havo Mrs. Magoon declared a trus-
tee for him nnd to convey tho property
to him subjec tto the leases, and not to
declare the deed null and void and order
It cancelled.

"The cns0 Is remanded to the Circuit
Judge with directions to modify tho de-

cree In conformity with thes-- views and
for such further proceedings as may bo
proper."

o--

"A woman with a pet dog can make
more kinds of a fool of herself than
any other being under the sun," say-age- ly

remarked one of the salesmen in
a Chestnut street jewelry store yester-
day. "A girl with an ugly brute of
a bulldog came In this morning and
said she wanted to look at garters. I
showed her several very nandsome
pairs, but she said she wanted three,
all alike. I thought she meant three
pairs, but It turned out that sue want-
ed three garters, one for herself and
onetto match them for her dog. A
friend of hers who had Just returned
from abroad had told her thnt It was
quite the thing In Paris and London for
dogs to wear garters on tho left fore-
legs to mntch those worn by their
owners. Did you ever hear of such
Idiocy? Of course .the garters wore
much too large for this girl's pet, and
Bhe decided that she would have one
made to order. She felt herself to be
very much aggrieved because we would
not undertake the commission for her,
and she flounced out or tho store In a
petty, rage." Philadelphia Record.

BEWARE OP A COUGH.
A cough Is not a disease, but a

symptom. Consumption and bronchitis,
which nre the most dangerous ana
fatal diseases, have for their first In-

dication a DersUtent cough, and, If
properly treated as soon as this cough
apenars aro easily curea. unamoer- -
laln'a Cough Remedy has proven won-
derfully successful, and gained Its wide
reputation ana extensive sale Dy its
success In curing the diseases which
cause coughing. If it Is not Beneficial
It will not cost you a cenr. ror Bale
by all dealers and durgglsts. Benson,
Smith & Co., Ltd., general agents, H.
T.

:000"4OJ --".

A CARLOAD

HICHIQAN iSTOVE CO.'S

Garland
'
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.. tjjBjiii

Pacific Vehicle &
Day lllook, Horctnnln

WRITH US FOR

OUR ILLUSTRATED

CATALOGUE
AND

PRICES.

.

Hay Va
AND

Grain.
Carriage Painting and

Iron

Now and Second

nana" Vohlclea,

Fara waEM

Vv ft specialty.

Repairing in all its branches

Island orders for breeding

especially solicited.

Honolulu Stock

Street.
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Good Serviceable Bicycles

Why take chance on cheap tin sold at

AUCTION
you can gel a mak

from a dealer who will

CALL AND SEE OUR- -

-

v

a a

All

- THE

new patterns.

Harness, Varnishes

Cnrrlago

Horso Shoos,

JSfj

Honolulu.

stock

next

wheel

when

them.

Wheels !

E.0. BALL
Bicycle Department,

Wagons,Brales,
Phaetons, Surreys,
Buggies, Runabouts

Company,

HEADQUARTERS

Saddlery

Yards Ltd.

& S0N, LTD
Office,

$10 and upward.

standard
guarantee

$10

X0000C0000Just !cfiled Cabot's Creosote Stains
numbers direct from the factory.

Oarbolineum, Coal Tar, Magnite.
BEST COLD WATER PAINT
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Another carload comprising

Matorlnl.

Supply

tt

Co.,

Bulletin

Stoves and

Sterling Blue Flame .Stoves
Garden Ifose, nil sizes, A complete line of and Varnishes,

Pacific Hardware Co.. Ltd.
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